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INTRODUCTION

The Town of Orchid, Florida is currently preparing to consider annexation of portions of unincorporated
Indian River County under the referendum procedures provided in Section 171.0413, Florida Statutes.
The area under consideration is commonly referred to as “Marsh Island” and consists of approximately
28.44 acres of developed lands along with 16.21 acres of contiguous submerged land between Marsh
Island and the western municipal boundary of Orchid.  The annexation area lies west of the existing Town
of Orchid corporate limits along Wabasso Beach Road/Bridge Boulevard (County Road 510). Figure 1
depicts the general location of the proposed annexation area relative to Indian River County and Orchid.

Prior to the commencement of annexation procedures under Section 171.0413, Florida Statutes, the Town
of Orchid is required by Section 171.042, Florida Statutes, “Prerequisites to Annexation”, to prepare an
urban services and annexation report setting forth existing conditions, plans by the Town of Orchid to
provide urban services, and to file a report with the Board of County Commissioners 15 days prior to
commencing the annexation procedures under Chapter 171.043, Florida Statutes.  This report is intended
to satisfy those requirements and allow the Town to proceed with the public hearing process needed to
commence annexation.

Figure 1 is a location map indicating the area proposed for annexation.



General Location of Proposed Annexation Area

Figure 1

October 11, 2010

Marsh Island
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PREREQUISITES TO ANNEXATION

The requirements outlined in Section 171.042, Florida Statutes, “Prerequisites to Annexation”, provide
that the urban service/annexation report shall contain three types of information as follows:

1. Maps of the Proposed Annexation Area

2. Certification Statements Confirming Compliance with the Criteria Outlined in Section 171.043,
Florida Statutes, “Character of the Area to be Annexed”

3. Statements Describing the Plans of the Town of Orchid to Extend/ Provide Municipal Services to
the Proposed Annexation Area

The proposed annexation by referendum requires adoption of an annexation ordinance prior to the date of
referendum.  If the referendum is approved, the annexation ordinance becomes effective 10 days after the
referendum or as otherwise provided in the ordinance but no more than one year following the date of the
referendum.  Under the referendum provisions of Section 171.0413, Florida Statutes, Subsection 2, the
proposed annexation shall be submitted to a vote of the registered electors of the area proposed to be
annexed.  The referendum may be scheduled no sooner than 30 days following adoption of the annexation
ordinance at either the next regularly scheduled election or at a special election.

Section 171.0413, Florida Statutes, “Annexation Procedures”, provides the uniform method for
annexation of properties by municipalities in Florida.  Particular note of the following provisions of
Subsection 5 are provided and must be demonstrated prior to the annexation referendum:

“If more than 70 percent of the land in an area proposed to be annexed is owned by individuals,
corporations, or legal entities which are not registered electors of such area, such area shall not be
annexed unless the owners of more than 50 percent of the land in such area consent to such
annexation. Such consent shall be obtained by the parties proposing the annexation prior to the
referendum to be held on the annexation.”

As of the date of this report, the Town has received the consent of 17 out of 28 of the property owners
within the area proposed for annexation, representing 25.45 acres out of the 28.44 acres (89.5%) of the
land within Marsh Island.  In addition, there are 16.21 acres of land under the Indian River Lagoon that
are included in the annexation area, bringing the total area of the annexation to 44.65 acres.  Including the
water area, the Town has consent of 57.0% of the ownership of the area to be annexed.  Refer to the Table
of Areas and Consent Percentage Calculations Table in Appendix A.

DESCRIPTIONS AND MAPS

The area proposed for annexation is located and contained within Section22 and 27 of Township 31 South
and Range 39 East of Indian River County, Florida adjacent to the Town of Orchid Municipal Boundary
and a portion of the right-of-way associated with Wabasso Beach Road (County Road 510). Maps are
provided as various figures throughout this document as required.



Page6 of 18

October 11, 2010

Pursuant to Section 171.0413 (2) (c), Florida Statutes, the legal description of the proposed area for
annexation is as follows:

A PARCEL OF LAND ON WABASSO ISLAND BEING ALL O FMARSH ISLAND PD ACCORDING TO THE

PLAT THEREOF, AS RECORDED IN PLAT BOOK 16, PAGE 71 OF THE PUBLIC RECORDS OF INDIAN

RIVER COUNTY, FLORIDA AND BEING A PART OF, SECTIONS 22 AND 27,

TOWNSHIP 31 SOUTH, RANGE 39 EAST, LYING NORTHERLY OF AND ADJACENT TO STATE ROAD

510 IN INDIAN RIVER COUNTY, FLORIDA, BEING DESCRIBED AS FOLLOWS;

COMMENCE AT THE NORTHEAST CORNER OF SAID SECTION 27; THENCE NORTH 89 DEGREES 27

MINUTES 52 SECONDS WEST, A DISTANCE OF 828.82 FEET;  THENCE SOUTH 52 DEGREES 15

MINUTES 00 SECONDS WEST, A DISTANCE OF 1950.39 FEET;  THENCE NORTH 13 DEGREES 51

MINUTES 06 SECONDS WEST, A DISTANCE OF 140.47 FEET;  THENCE NORTH 13 DEGREES 14

MINUTES 52 SECONDS WEST, A DISTANCE OF 5.96 FEET TO THE POINT OF BEGINNING, THE SAME

BEING SHOWN AS THE POINT OF BEGINNING ON THE PLAT O F MARSH ISLAND PD;

THENCE SOUTH 51 DEGREES 45 MINUTES 03 SECONDS WEST, ALONG THE NORTHERLY RIGHT

OF WAY LINE OF SAID STATE ROAD 510, A DISTANCE OF 265.08 FEET; THENCE SOUTH 44 DEGREES

24 MINUTES 06 SECONDS WEST, ALONG SAID RIGHT OF WAY LINE, A DISTANCE OF 443.61 FEET:

THENCE CONTINUING ALONG SAID RIGHT-OF-WAY LINE SOUTH 56 DEGREES 30 MINUTES 12

SECONDS WEST, A DISTANCE OF 388.25 FEET;

THENCE LEAVING SAID RIGHT-OF-WAY LINE NORTH 07 DEGREES 53 MINUTES 51 SECONDS WEST,

A DISTANCE OF 101.02 FEET:

THENCE NORTH 04 DEGREES 08 MINUTES 54 SECONDS WEST, A DISTANCE OF 375.52 FEET:

THENCE NORTH 33 DEGREES 37 MINUTES 27 SECONDS WEST, A DISTANCE OF 157.50 FEET;

THENCE NORTH 13 DEGREES 35 MINUTES 31 SECONDS EAST, A DISTANCE OF 107.44 FEET;

THENCE NORTH 48 DEGREES 45 MINUTES 11 SECONDS WEST, A DISTANCE OF 254.17 FEET;

THENCE NORTH 22 DEGREES 28 MINUTES 51 SECONDS WEST, A DISTANCE OF 251.16 FEET;

THENCE NORTH 05 DEGREES 16 MINUTES 51 SECONDS WEST, A DISTANCE OF 204.00 FEET;

THENCE NORTH 89 DEGREES 20 MINUTES 29 SECONDS WEST, A DISTANCE OF 23.38 FEET;

THENCE NORTH 52 DEGREES 00 MINUTES 41 SECONDS WEST, A DISTANCE OF 83.19 FEET;

THENCE NORTH 22 DEGREES 59 MINUTES 53 SECONDS WEST, A DISTANCE OF 95.41 FEET;

THENCE NORTH 38 DEGREES 03 MINUTES 06 SECONDS EAST, A DISTANCE OF 126.94 FEET;

THENCE NORTH 52 DEGREES 10 MINUTES 30 SECONDS EAST, A DISTANCE OF 304.55 FEET;

THENCE NORTH 60 DEGREES 13 MINUTES 52 SECONDS EAST, TO THE EAST BOUNDARY LINE OF

THE DREDGED CHANNEL OF THE INTRACOASTAL WATERWAY, CONCURRENT WITH THE

DESCRIBED TOWN OF ORCHID WEST BOUNDARY LINE, THENCE SOUTHERLY ALONG SAID EAST

BOUNDARY OF THE DREDGED CHANNEL TO THE POINT WHERE IT INTERSECTS WITH THE

NORTHERLY RIGHT-OF-WAY LINE OF COUNTY ROAD 510, THENCE WESTERLY ALONG SAID

NORTH RIGHT-OF-WAY LINE OF COUNTY ROAD 510 TO THEPOINT OF BEGINNING .
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CERTIFICATIONS

Kimley-Horn and Associates, Inc. has prepared an independent review of the area proposed for
annexation and based upon applicable professional standards has determined that the proposed area for
annexation appears to meet the requirements and criteria for annexation as defined in Chapter 171, Part 1,
Florida Statutes.  Our analysis included a review of existing conditions, historical records provided by the
Town, representations by the Town relating to consents to annexation obtained from electors residing
within the area proposed for annexation, review of observable conditions, review of publically available
County and Town records regarding the general land use pattern of the area, and a review of Town
records depicting existing water and sewer utility services in the area.  For the purposes of this report, a
verbatim section of the Statute is provided followed by supporting information initalics.

Chapter 171.031(11), Florida Statutes states “Contiguous” means that a substantial part of a boundary of
the territory sought to be annexed by a municipality is coterminous with a part of the boundary of the
municipality. The separation of the territory sought to be annexed from the annexing municipality by a
publicly owned county park; a right-of-way for a highway, road, railroad, canal, or utility; or a body of
water, watercourse, or other minor geographical division of a similar nature, running parallel with and
between the territory sought to be annexed and the annexing municipality, shall not prevent annexation
under this act, provided the presence of such a division does not, as a practical matter, prevent the
territory sought to be annexed and the annexing municipality from becoming a unified whole with respect
to municipal services or prevent their inhabitants from fully associating and trading with each other,
socially and economically. However, nothing herein shall be construed to allow local rights-of-way,
utility easements, railroad rights-of-way, or like entities to be annexed in a corridor fashion to gain
contiguity; and when any provision or provisions of special law or laws prohibit the annexation of
territory that is separated from the annexing municipality by a body of water or watercourse, then that law
shall prevent annexation under this act.

The Town certifies that the proposed annexation area is contiguous to the Town’s current
western boundary line along the east side of the Intracoastal Waterway Channel.  Further, the
Town and Marsh Island are connected by County Road 510 (indicated as a rural major collector
in the Indian River County Comprehensive Plan) that makes traveling to and from the respective
areas relatively easy and thereby supporting the social and economic connections between the
annexed area and the annexing Town.  The high-end value of current and future homes on Marsh
Island is comparable to existing homes located in the Town.  Moreover, there is a possibility of
social interaction between residents, whether it be at the Orchid Island Golf and Beach Club or
another club facility at Marsh Island.

While Marsh Island and Orchid are separated by a water body, the two areas can become a
unified whole since the water does not hinder the ability for the annexed area to be provided with
municipal services, and the two areas are easily accessible to each other.
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Chapter 171.042 Prerequisites to annexation.

(1) Prior to commencing the annexation procedures under s. 171.0413, the governing body of the
municipality shall prepare a report setting forth the plans to provide urban services to any area to be
annexed, and the report shall include the following:

(a) A map or maps of the municipality and adjacent territory showing the present and proposed municipal
boundaries, the present major trunk water mains and sewer interceptors and outfalls, the proposed
extensions of such mains and outfalls, as required in paragraph (c), and the general land use pattern in the
area to be annexed.

Figure 2 illustrates the existing and proposed Town of Orchid municipal boundaries

Figure 3 is an aerial view of the area to be annexed



Existing and Proposed Municipal Boundaries

Figure 2

October 11, 2010
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Aerial View of Proposed Annexation Area

Figure 3
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(b) A statement certifying that the area to be annexed meets the criteria in s. 171.043.

This supporting information is provided herein.

(c) A statement setting forth the plans of the municipality for extending to the area to be annexed each
major municipal service performed within the municipality at the time of annexation. Specifically, such
plans shall:

1. Provide for extending urban services except as otherwise provided herein to the area to be annexed on
the date of annexation on substantially the same basis and in the same manner as such services are
provided within the rest of the municipality prior to annexation.

2. Provide for the extension of existing municipal water and sewer services into the area to be annexed so
that, when such services are provided, property owners in the area to be annexed will be able to secure
public water and sewer service according to the policies in effect in such municipality for extending water
and sewer lines to individual lots or subdivisions.

3. If extension of major trunk water mains and sewer mains into the area to be annexed is necessary, set
forth a proposed timetable for construction of such mains as soon as possible following the effective date
of annexation.

4. Set forth the method under which the municipality plans to finance extension of services into the area
to be annexed.

This section is addressed as follows:

EXTENSION OF MUNICIPAL SERVICES

Figure 4 depicts existing water and sewer utility services within Marsh Island.  Section 171.042,
Subsection 1, (a) requires a map depicting proposed extensions of water mains and sewer outfalls
to serve the proposed area for annexation, however, all such utility lines necessary to serve the
area proposed for annexation are already in place and serving those properties proposed for
annexation and no additional water or sewer extensions are proposed or necessary to serve the
proposed annexation area.

Upon annexation, the area will be subject to the laws, regulations, ordinances and policies in
effect within the Town of Orchid as well as entitle the property owners and residents within the
proposed annexation area to the same rights, privileges, benefits and responsibilities entitled to
Town residents and property owners.



Existing Utility Services (Water and Sewer)

Figure 4

October 11, 2010
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Water and Sewer

The proposed annexation area will continue to receive water and waste water utility services
through Indian River County in a similar fashion to that enjoyed by others residents of the Town.
No new water main extensions or sewer outfalls have been identified as needed to serve the
existing or future development of the proposed annexation area.

Solid Waste

Upon expiration of current contracts, solid waste services to Marsh Island are expected to
become the responsibility of the Town of Orchid under the same terms, fees and conditions as
other solid waste customers of the Town.  Changes to services will be reviewed and implemented
consistent with the provisions of Section 171.062, Subsection 4, Florida Statutes (requiring that
prior to the Town’s assumption of solid waste services, existing contracts must be allowed to run
for a period of five years or the term of the existing contract, whichever is less).

Fire Protection/Emergency Medical Services (EMS)

The proposed annexation area will continue to receive fire protection and EMS services from
Indian River County in a similar fashion to that enjoyed by others residents of the Town.  No new
fire protection or EMS facilities have been identified as needed to serve the existing or future
development of the proposed annexation area.

Streets and Roads

The Marsh Island area currently contains private streets and roads that are not proposed for
acceptance or maintenance responsibility by the Town of Orchid.  These responsibilities mirror
those of existing areas within the Town.  Property owners within the proposed annexation area
may participate in the street lighting program and will then be subject to similar fees and charges
as existing property owners for these services.

Stormwater Management

The stormwater management and drainage improvements serving Marsh Island will remain
under their private ownership and maintenance responsibility.  This is consistent with the existing
stormwater management permit requirements and similar to those responsibilities of existing
residents within the Town.

Police Services

The Indian River County Sheriff’s Office and the Town of Orchid entered into an interlocal
agreement whereby the Sheriff provides primary law enforcement service to the Town and the
Town is required to maintain an administrative law enforcement official for coordination of these
services.  The Town’s Police Chief serves these responsibilities.  The proposed area for
annexation will receive the same law enforcement services under the existing interlocal
agreement as enjoyed by existing Town residents and property owners.
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Town Administrative and Management Services

Upon annexation into the Town of Orchid, the properties within the Marsh Island area will have
building inspection, code enforcement, planning, economic development, finance, budgeting and
other administrative and management functions that are currently performed by Indian River
County provided by the Town of Orchid and will become subject to Town property taxes and
other fees for services.

Method of Financing for Extension of Services

Since no new capital projects relating to services have been identified as needed to serve the
Marsh Island area, no financing is contemplated by the Town of Orchid in order to provide the
residents and property owners within the proposed annexation area with services similar to those
already enjoyed by existing residents and property owners within the Town.

Chapter 171.043 Character of the area to be annexed.  A municipal governing body may propose to
annex an area only if it meets the general standards of subsection (1) and the requirements of either
subsection (2) or subsection (3).

(1)The total area to be annexed must be contiguous to the municipality’s boundaries at the time the
annexation proceeding is begun and reasonably compact, and no part of the area shall be included within
the boundary of another incorporated municipality.

Chapter 171.031(11), Florida Statutes states “Contiguous” means that a substantial part of a boundary of
the territory sought to be annexed by a municipality is coterminous with a part of the boundary of the
municipality. The separation of the territory sought to be annexed from the annexing municipality by a
publicly owned county park; a right-of-way for a highway, road, railroad, canal, or utility; or a body of
water, watercourse, or other minor geographical division of a similar nature, running parallel with and
between the territory sought to be annexed and the annexing municipality, shall not prevent annexation
under this act, provided the presence of such a division does not, as a practical matter, prevent the
territory sought to be annexed and the annexing municipality from becoming a unified whole with respect
to municipal services or prevent their inhabitants from fully associating and trading with each other,
socially and economically. However, nothing herein shall be construed to allow local rights-of-way,
utility easements, railroad rights-of-way, or like entities to be annexed in a corridor fashion to gain
contiguity; and when any provision or provisions of special law or laws prohibit the annexation of
territory that is separated from the annexing municipality by a body of water or watercourse, then that law
shall prevent annexation under this act.

The Town certifies that the proposed annexation area is contiguous to the Town’s current
western boundary line along the east side of the Intracoastal Waterway Channel.  Further, the
Town and Marsh Island are connected by County Road 510 (indicated as a rural major collector
in the Indian River County Comprehensive Plan) that makes traveling to and from the respective
areas relatively easy and thereby supporting the social and economic connections between the
annexed area and the annexing Town.  The high-end value of current and future homes on Marsh
Island is comparable to existing homes located in the Town.  Moreover, there is a possibility of



Page15 of 18

October 11, 2010

social interaction between residents, whether it be at the Orchid Island Golf and Beach Club or
another club facility at Marsh Island.

While Marsh Island and Orchid are separated by a water body, the two areas can become a
unified whole since the water does not hinder the ability for the annexed area to be provided with
municipal services, and the two areas are easily accessible to each other.

The area to be annexed is reasonably compact and is contiguous by virtue of the County Road
510 right-of-way and the Indian River Lagoon.  No part of the area of the proposed annexation is
within the boundary of another incorporated municipality.

(2) Part or all of the area to be annexed must be developed for urban purposes. An area developed for
urban purposes is defined as any area which meets any one of the following standards:

(a) It has a total resident population equal to at least two persons for each acre of land included within its
boundaries;

(b) It has a total resident population equal to at least one person for each acre of land included within its
boundaries and is subdivided into lots and tracts so that at least 60 percent of the total number of lots and
tracts are 1 acre or less in size; or

(c) It is so developed that at least 60 percent of the total number of lots and tracts in the area at the time of
annexation are used for urban purposes, and it is subdivided into lots and tracts so that at least 60 percent
of the total acreage, not counting the acreage used at the time of annexation for nonresidential urban
purposes, consists of lots and tracts 5 acres or less in size.

The proposed annexation area meets the criteria in (c) above since all of the lots and tracts in
Marsh Island are used for urban purposes and all of the acreage consists of lots and tracts 5
acres and less in size.

Section 171.031(10) Florida Statutes defines Urban Purposes as “that land is used intensively for
residential, commercial, industrial, institutional, and governmental purposes, including any
parcels of land retained in their natural state or kept free of development as dedicated greenbelt
areas.

The Future Land Use Map for Indian River County depicts the Marsh Island area as within the
Low Density Residential-2 (L-2) Future Land Use Category (reference Figure 5: Future Land
Use of Proposed Annexation Area), allowing up to 6 dwelling units per acre and specifically
indicated as applicable to areas within the County’s urban service area.  The existing zoning of
the property is Planned Development (PD) and likewise reflects the urban character of the
surrounding land use pattern, approved for 32 dwelling units.  The area is and has been planned
to be urban in character by virtue of the residential subdivision Planned Development approved
by Indian River County and will continue to be so upon annexation into the Town of Orchid.
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 (3) In addition to the area developed for urban purposes, a municipal governing body may include in the
area to be annexed any area which does not meet the requirements of subsection (2) if such area either:

(a) Lies between the municipal boundary and an area developed for urban purposes, so that the area
developed for urban purposes is either not adjacent to the municipal boundary or cannot be served by the
municipality without extending services or water or sewer lines through such sparsely developed area; or

(b) Is adjacent, on at least 60 percent of its external boundary, to any combination of the municipal
boundary and the boundary of an area or areas developed for urban purposes as defined in subsection (2).

The purpose of this subsection is to permit municipal governing bodies to extend corporate limits to
include all nearby areas developed for urban purposes and, where necessary, to include areas which at the
time of annexation are not yet developed for urban purposes whose future probable use is urban and
which constitute necessary land connections between the municipality and areas developed for urban
purposes or between two or more areas developed for urban purposes.

Since the annexation proposed meets the requirements of 171.043(2) above, this section is not
applicable.

SUMMARY

Based upon the independent review completed by Kimley-Horn and Associates, Inc. and the certifications
contained within this report by the Town of Orchid, the proposed annexation area commonly known as
“Marsh Island” can be served by the Town consistent with the requirements of Chapter 171, Florida
Statutes and the proposed annexation area meets the prerequisites for annexation established within
section 171.0413, Florida Statutes.  The Town of Orchid certifies that urban services to the area to be
annexed on the date of annexation will be provided on substantially the same basis and in the same
manner as such services are provided within the rest of the municipality prior to annexation.
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APPENDIX A

MAP OF MARSH ISLAND INDICATING OWNERSHIP AND REGISTERED VOTERS

TABLE OF OWNERSHIP AREAS

COPIES OF IRREVOCABLE PETITIONS RECEIVED



Map of Ownership and Registered Voters – Marsh Islan d

Appendix A

October 11, 2010



Lot/Tract

Signed
Consent

Form
% of
Total

% of
Total

1 0.33 ac. Y 0.33 ac.
2 0.32 ac. N 0.32 ac.
3 0.28 ac. N 0.28 ac.
4 0.29 ac. N 0.29 ac.
5 0.32 ac. N 0.32 ac.
6 0.31 ac. N 0.31 ac.
7 0.29 ac. N 0.29 ac.
8 0.30 ac. Y 0.30 ac.
9 0.30 ac. Y 0.30 ac.
10 0.28 ac. Y 0.28 ac.
11 0.40 ac. Y 0.40 ac.
12 0.29 ac. Y 0.29 ac.
13 0.26 ac. Y 0.26 ac.
14 0.28 ac. Y 0.28 ac.
15 0.27 ac. Y 0.27 ac.
16 0.26 ac. Y 0.26 ac.
17 0.27 ac. Y 0.27 ac.
18 0.29 ac. N 0.29 ac.
19 0.28 ac. Y 0.28 ac.
20 0.27 ac. Y 0.27 ac.
21 0.16 ac. N 0.16 ac.
22 0.18 ac. Y 0.18 ac.
23 0.17 ac. Y 0.17 ac.
24 0.18 ac. Y 0.18 ac.
25 0.19 ac. Y 0.19 ac.
26 0.16 ac. Y 0.16 ac.
27 0.17 ac. Y 0.17 ac.
28 0.18 ac. N 0.18 ac.
29 0.29 ac. N 0.29 ac.
30 0.26 ac. N 0.26 ac.
31 0.28 ac. Y 0.28 ac.
32 0.29 ac. Y 0.29 ac.
A 8.12 ac. Y 8.12 ac.
B 1.49 ac. Y 1.49 ac.
C 2.81 ac. Y 2.81 ac.
D 2.69 ac. Y 2.69 ac.
E 0.65 ac. Y 0.65 ac.
F 0.13 ac. Y 0.13 ac.
G 1.29 ac. Y 1.29 ac.

Roadways 2.86 ac. Y 2.86 ac.

Sub-Total
Marsh Island 28.44 ac. 25.45 ac. 89.5% 2.99 ac. 10.5%

Water 16.21 ac. N 16.21 ac.

Totals 44.65 ac. 25.45 ac. 57.00% 19.20 ac. 43.00%

Area (Acres) Area Yes
Area No

Response

Table of Areas and Consent Percentage Calculations












































































































