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MINUTESMINUTESMINUTESMINUTES    
REGULAR REGULAR REGULAR REGULAR TOWN COUNCIL MEETINGTOWN COUNCIL MEETINGTOWN COUNCIL MEETINGTOWN COUNCIL MEETING    

    
September 4, 2009September 4, 2009September 4, 2009September 4, 2009    

    
    

Small Conference Room 
 

Orchid Island Golf and Beach Club, Orchid, Florida 
 
 
 

Agenda Item #1 Agenda Item #1 Agenda Item #1 Agenda Item #1 ––––    Call to Order and Roll CallCall to Order and Roll CallCall to Order and Roll CallCall to Order and Roll Call    
    
 
 
 Mayor Dunlop called the meeting to order at 4:45 pm. 
 
 
 
 Present:Present:Present:Present:     Mayor Richard Dunlop 
       Vice-Mayor Sue Joyce  
       Councilmember Bill Troxell 
 
 AbsenAbsenAbsenAbsentttt::::                    Councilmember Paul Johnson 
       Councilmember Bud Oatway (Did not  
        Receive Information to call in) 
 
 
 Staff in Attendance:Staff in Attendance:Staff in Attendance:Staff in Attendance:   Deb C. Branwell, Town Manager 
       Terri Wallace, Town Clerk 
       Anthony Garganese, Town Attorney 
        via Telephone 
 
 
 
     
 
Agenda Item #2 Agenda Item #2 Agenda Item #2 Agenda Item #2 ––––    Agenda Modifications, Additions and/or DeletionsAgenda Modifications, Additions and/or DeletionsAgenda Modifications, Additions and/or DeletionsAgenda Modifications, Additions and/or Deletions    
    
    
  There were none. 

 
 
 

Agenda Item #3 Agenda Item #3 Agenda Item #3 Agenda Item #3 ––––    Approval of MinutesApproval of MinutesApproval of MinutesApproval of Minutes    with Changeswith Changeswith Changeswith Changes    
    
    
    
Minutes Regular Town Council Meeting Minutes Regular Town Council Meeting Minutes Regular Town Council Meeting Minutes Regular Town Council Meeting ––––    June June June June 3, 20093, 20093, 20093, 2009    
    
    
    

ViceViceViceVice----Mayor JoyceMayor JoyceMayor JoyceMayor Joyce    moved to approve the Minutesmoved to approve the Minutesmoved to approve the Minutesmoved to approve the Minutes    ofofofof    June 3, 2009June 3, 2009June 3, 2009June 3, 2009....    
Councilmember Councilmember Councilmember Councilmember Troxell Troxell Troxell Troxell seconded the motion.seconded the motion.seconded the motion.seconded the motion.    

All Councilmembers All Councilmembers All Councilmembers All Councilmembers present agreed.present agreed.present agreed.present agreed.    
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Agenda Item #4 Agenda Item #4 Agenda Item #4 Agenda Item #4 ––––    Committee ReportsCommittee ReportsCommittee ReportsCommittee Reports    
    
    
Beach and Shores Preservation Advisory Committee.Beach and Shores Preservation Advisory Committee.Beach and Shores Preservation Advisory Committee.Beach and Shores Preservation Advisory Committee.  After much discussion amongst 
the committee members, they voted 8 to 2 that time was of the essence and the 
project should be completed as quickly as possible.   The Sebastian Inlet District 
will pay $4.68 Million toward this restoration project and the State of Florida has 
indicated that they would be willing to fund up fifty (50%) percent of the total cost.  
As a result, Indian River County may not have to fun d any portion of this project. 
 
 
 
Agenda Item #5 Agenda Item #5 Agenda Item #5 Agenda Item #5 ––––    Town Council MattersTown Council MattersTown Council MattersTown Council Matters    
    
    
A.A.A.A.     Resolution 2009Resolution 2009Resolution 2009Resolution 2009----02 02 02 02 ––––    Building Inspection Fee ScheduleBuilding Inspection Fee ScheduleBuilding Inspection Fee ScheduleBuilding Inspection Fee Schedule    

    
    
    Mayor Dunlop asked Town Clerk Wallace to read the header of the 
 resolution. 
                                     

Councilmember Councilmember Councilmember Councilmember Troxell Troxell Troxell Troxell moved to approvemoved to approvemoved to approvemoved to approve    
Resolution 2009Resolution 2009Resolution 2009Resolution 2009----02 02 02 02 ––––    BBBBuilding Fee Scheduleuilding Fee Scheduleuilding Fee Scheduleuilding Fee Schedule....    

ViceViceViceVice----Mayor JoyceMayor JoyceMayor JoyceMayor Joyce    seconded the motion.seconded the motion.seconded the motion.seconded the motion.    
    
    

    A brief discussion followed regarding the commercial rates.  
    

    
The Mayor asked for a Roll Call Vote:The Mayor asked for a Roll Call Vote:The Mayor asked for a Roll Call Vote:The Mayor asked for a Roll Call Vote:    

    
Mayor DunlopMayor DunlopMayor DunlopMayor Dunlop                AyeAyeAyeAye            
ViceViceViceVice----    Mayor JoyceMayor JoyceMayor JoyceMayor Joyce                AyeAyeAyeAye            
Councilmember TroxellCouncilmember TroxellCouncilmember TroxellCouncilmember Troxell            AyeAyeAyeAye            
Councilmember JohnsonCouncilmember JohnsonCouncilmember JohnsonCouncilmember Johnson            AbsentAbsentAbsentAbsent        
Councilmember OatwayCouncilmember OatwayCouncilmember OatwayCouncilmember Oatway            AbsentAbsentAbsentAbsent        

    
    
    

B.B.B.B. Resolution 2009Resolution 2009Resolution 2009Resolution 2009----03 03 03 03 ––––    Land Development Fee ScheduleLand Development Fee ScheduleLand Development Fee ScheduleLand Development Fee Schedule    
    

 Mayor Dunlop asked Town Clerk Wallace to read the header of the 
 resolution. 

    
    

Councilmember Councilmember Councilmember Councilmember Troxell moved to approve Troxell moved to approve Troxell moved to approve Troxell moved to approve     
Resolution 2009Resolution 2009Resolution 2009Resolution 2009----03 03 03 03 ––––    Land Development Fee Schedule.Land Development Fee Schedule.Land Development Fee Schedule.Land Development Fee Schedule.    

ViceViceViceVice----Mayor Joyce seconded the motion.Mayor Joyce seconded the motion.Mayor Joyce seconded the motion.Mayor Joyce seconded the motion.    
    

    There was no discussion on this resolution. 
 

    
The Mayor asked for a Roll Call Vote:The Mayor asked for a Roll Call Vote:The Mayor asked for a Roll Call Vote:The Mayor asked for a Roll Call Vote:    

    
ViceViceViceVice----    Mayor JoyceMayor JoyceMayor JoyceMayor Joyce                AyeAyeAyeAye            
Councilmember TroxellCouncilmember TroxellCouncilmember TroxellCouncilmember Troxell            AyeAyeAyeAye            
Mayor DunlopMayor DunlopMayor DunlopMayor Dunlop                AyeAyeAyeAye            
Councilmember OatwayCouncilmember OatwayCouncilmember OatwayCouncilmember Oatway            AbsentAbsentAbsentAbsent        
Councilmember JohnsonCouncilmember JohnsonCouncilmember JohnsonCouncilmember Johnson            AbsentAbsentAbsentAbsent        
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C.C.C.C. Resolution 2009Resolution 2009Resolution 2009Resolution 2009----05 05 05 05 ––––    Employee Pension Fund ReductionEmployee Pension Fund ReductionEmployee Pension Fund ReductionEmployee Pension Fund Reduction    
    
    
    Mayor Dunlop asked Town Clerk Wallace to read the header of the 
 resolution. 
 
 
 

ViceViceViceVice----Mayor Joyce moved to Mayor Joyce moved to Mayor Joyce moved to Mayor Joyce moved to approveapproveapproveapprove    
Resolution 2009Resolution 2009Resolution 2009Resolution 2009----05050505    ––––    Employee Pension Fund Reduction.Employee Pension Fund Reduction.Employee Pension Fund Reduction.Employee Pension Fund Reduction.    

Councilmember Troxell seconded the motion.Councilmember Troxell seconded the motion.Councilmember Troxell seconded the motion.Councilmember Troxell seconded the motion.    
    
    
    

 There was no discussion on this resolution. 
 
 
 

The Mayor asked for a Roll Call Vote:The Mayor asked for a Roll Call Vote:The Mayor asked for a Roll Call Vote:The Mayor asked for a Roll Call Vote:    
    

Councilmember TroxellCouncilmember TroxellCouncilmember TroxellCouncilmember Troxell            AyeAyeAyeAye            
Mayor DunlopMayor DunlopMayor DunlopMayor Dunlop                AyeAyeAyeAye            
ViceViceViceVice----    Mayor JoyceMayor JoyceMayor JoyceMayor Joyce                AyeAyeAyeAye            
Councilmember JohnsonCouncilmember JohnsonCouncilmember JohnsonCouncilmember Johnson            AbsentAbsentAbsentAbsent        
Councilmember OatwayCouncilmember OatwayCouncilmember OatwayCouncilmember Oatway            AbsentAbsentAbsentAbsent        

    
    
    

        
D.D.D.D. Ordinance 2009Ordinance 2009Ordinance 2009Ordinance 2009----00003333    ––––    Establish Business Tax ReceiptEstablish Business Tax ReceiptEstablish Business Tax ReceiptEstablish Business Tax Receipt    

    
    
    Mayor Dunlop asked Town Clerk Wallace to read the header of the 
 resolution. 
 
 
 

ViceViceViceVice----Mayor JoyceMayor JoyceMayor JoyceMayor Joyce    moved to approve tmoved to approve tmoved to approve tmoved to approve thehehehe    First Reading ofFirst Reading ofFirst Reading ofFirst Reading of    
Ordinance 2009Ordinance 2009Ordinance 2009Ordinance 2009----03 03 03 03 ––––    Establish Business Tax Receipt.Establish Business Tax Receipt.Establish Business Tax Receipt.Establish Business Tax Receipt.    

Councilmember Troxell Councilmember Troxell Councilmember Troxell Councilmember Troxell seconded the motion.seconded the motion.seconded the motion.seconded the motion.    
    
    
    

 Town Attorney Garganese discussed the reasoning behind the Town of Orchid 
 adopting Sanibel, Florida’s Business Tax Receipt Ordinance. 

 
 
 
 

The Mayor asked for a Roll Call Vote:The Mayor asked for a Roll Call Vote:The Mayor asked for a Roll Call Vote:The Mayor asked for a Roll Call Vote:    
    

Mayor DunlopMayor DunlopMayor DunlopMayor Dunlop                AyeAyeAyeAye            
ViceViceViceVice----    Mayor JoyceMayor JoyceMayor JoyceMayor Joyce                AyeAyeAyeAye            
Councilmember TroxellCouncilmember TroxellCouncilmember TroxellCouncilmember Troxell            AyeAyeAyeAye            
Councilmember OatwayCouncilmember OatwayCouncilmember OatwayCouncilmember Oatway            AbsentAbsentAbsentAbsent        
Councilmember JohnsonCouncilmember JohnsonCouncilmember JohnsonCouncilmember Johnson            AbsentAbsentAbsentAbsent        
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E.E.E.E. Ordinance 2009Ordinance 2009Ordinance 2009Ordinance 2009----4 4 4 4 ––––    Amend Chapter 42Amend Chapter 42Amend Chapter 42Amend Chapter 42----11 Contractor11 Contractor11 Contractor11 Contractor    Registration Registration Registration Registration 

RequirementsRequirementsRequirementsRequirements    
    
    Mayor Dunlop asked Town Clerk Wallace to read the header of the 
 resolution. 
 

 
Councilmember Troxell moved to approve the First Reading of Councilmember Troxell moved to approve the First Reading of Councilmember Troxell moved to approve the First Reading of Councilmember Troxell moved to approve the First Reading of     

Ordinance 2009Ordinance 2009Ordinance 2009Ordinance 2009----04 04 04 04 ––––    Amend Chapter 42Amend Chapter 42Amend Chapter 42Amend Chapter 42----11 Contractor Registration Requirements.11 Contractor Registration Requirements.11 Contractor Registration Requirements.11 Contractor Registration Requirements.    
ViceViceViceVice----Mayor Joyce seconded the motion.Mayor Joyce seconded the motion.Mayor Joyce seconded the motion.Mayor Joyce seconded the motion.    

    
    

Town Manager Branwell discussed her conversation with Mary Lou Norris 
regarding the issuance of window decals to contractors by the Town and by 
Access Control.  After the Town Manager conferred with the Town Attorney, 
it was determined the Town would stop issuing decals.  The Town will continue 
to register the contractors and issue work permits. 
 

    
The Mayor asked for a Roll Call Vote:The Mayor asked for a Roll Call Vote:The Mayor asked for a Roll Call Vote:The Mayor asked for a Roll Call Vote:    

    
    

ViceViceViceVice----    Mayor JoyceMayor JoyceMayor JoyceMayor Joyce                AyeAyeAyeAye            
Councilmember TroxellCouncilmember TroxellCouncilmember TroxellCouncilmember Troxell            AyeAyeAyeAye            
Mayor DunlopMayor DunlopMayor DunlopMayor Dunlop                AyeAyeAyeAye            
Councilmember OatwayCouncilmember OatwayCouncilmember OatwayCouncilmember Oatway            AbsentAbsentAbsentAbsent        
Councilmember JohnsonCouncilmember JohnsonCouncilmember JohnsonCouncilmember Johnson            AbsentAbsentAbsentAbsent        

    
    
    

F.F.F.F. Town Manager Employment Agreement Second AddendumTown Manager Employment Agreement Second AddendumTown Manager Employment Agreement Second AddendumTown Manager Employment Agreement Second Addendum    
    
    

ViceViceViceVice----Mayor Joyce moved to Approve theMayor Joyce moved to Approve theMayor Joyce moved to Approve theMayor Joyce moved to Approve the    
Town Manager Employment Agreement Second Addendum.Town Manager Employment Agreement Second Addendum.Town Manager Employment Agreement Second Addendum.Town Manager Employment Agreement Second Addendum.    

Councilmember Troxell seconded the motion.Councilmember Troxell seconded the motion.Councilmember Troxell seconded the motion.Councilmember Troxell seconded the motion.    
All All All All Councilmembers present agreed.Councilmembers present agreed.Councilmembers present agreed.Councilmembers present agreed.    

    
    

G.G.G.G.     Appointment to Appointment to Appointment to Appointment to the the the the Indian River County Census 2010 Indian River County Census 2010 Indian River County Census 2010 Indian River County Census 2010     CommunityCommunityCommunityCommunity    Action Action Action Action                                                                             
    ComComComCommitteemitteemitteemittee    

    
    
        Mayor Dunlop volunteered for the Appointment of the Indian River County  
  Census 2010 Community Action Committee. 
 
 
 
Agenda Item #6 Agenda Item #6 Agenda Item #6 Agenda Item #6 ––––    Town Attorney MattersTown Attorney MattersTown Attorney MattersTown Attorney Matters    
    
    
A.A.A.A. Beach Suite DiscussionBeach Suite DiscussionBeach Suite DiscussionBeach Suite Discussion    

   
Town Attorney Garganese addressed the use of the Beach Suite and should 
there be an Occupancy Classification change, since it was purchased by the 
Orchid Island Golf and Beach Club from a private resident.  Messrs Joyce and 
Tench both stated there is no change in use, even though the club does intend 
to charge Club Members to utilize the suite; therefore, no change of 
Occupancy Classification is necessary.  Mr. Tom Forbes, the Town Building 
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Official, was asked to research this suite and stated in a report that the 
current Occupancy Classification is R-3 (Permanent Occupancy) and should 
be changed to R-1 (Transient Occupancy).  Vice-Mayor Joyce stated that she 
was of the opinion that the suite was already R-1 and Mr. Garganese said that 
he agreed that Mr. Forbes may have his classifications reversed.    Mr. 
Garganese also stated that there is a convoluted Florida Statute regarding 
Public Lodging that limits the number of times a unit can be rented.  Mr. 
Garganese stated this subject should be looked into more thoroughly to 
verify the Occupancy Classification of the suite and to research the Statute 
regarding Public Lodging (Chapter 509). 
 

 
B.B.B.B. Capital Improvements Element RequirementCapital Improvements Element RequirementCapital Improvements Element RequirementCapital Improvements Element Requirement    

    
    

Town Attorney Garganese asked Council if they saw any Capital Improvements 
in the Town’s foreseeable future.  Council stating there were none, at this 
time, Mr. Garganese said his office would prepare a Capital Improvements 
Element Ordinance reflecting no Capital Improvements for FY 2009-2010. 
 
 
 

Agenda Item #7 Agenda Item #7 Agenda Item #7 Agenda Item #7 ––––    Public CommentPublic CommentPublic CommentPublic Comment    
    
    
  There was no public Comment. 
 
 
Town Manager Branwell stated she had two items to discuss with Council.  First, Ms. 
Branwell spoke with Carolyn Gish (FDOT) regarding the removal of the trees on the 
northeast side of the 510 bridge.  Ms. Gish stated that, due to a piping project the 
County has slated for November, FDOT has no plans to remove the trees.  Ms. Gish 
further stated that if the County did not remove the trees, FDOT would.  Second, Ms. 
Branwell informed Council that the Town has been requested to serve on the Local 
Mitigation Strategy Work Group Committee.  This Committee determines who will 
receive funding Pre- and Post-Disaster in the State of Florida for projects that are 
intended as preventative measures to minimize loss in the event of a disaster and for 
projects that will take place in the event of a disaster.  Ms. Branwell asked Council 
to review a list of projects she gave them and determine whether or not they feel the 
Town of Orchid has any projects to add to the current list. 
 
 
 
Agenda Item #Agenda Item #Agenda Item #Agenda Item #8888    ––––    AdjournmentAdjournmentAdjournmentAdjournment    
    
    
  The meeting adjourned at 5:46 pm. 
 
 
 
 

Approved at the September 11, 2009,  Regular Town Council Meeting. 

 

 

Terri Wallace 
Terri Wallace 

Town Clerk 


